up there, he will see you working the drill, away
from the face, you have no problem with that.

THE WITNESS:  Yes.  Right.

JUDGE KOUTRAS:  You have no problem?

THE WITNESS:  Not as long as I am in visual
contact.

JUDGE KOUTRAS:  With him?

THE WITNESS:  Or with somebody.

JUDGE KOUTRAS:  Is this some kind of company rule,
policy, or what?

THE WITNESS:  I don't know.  About what, taking
a helper away or what?

JUDGE KOUTRAS:  No, working in an isolated area
or being out of sight of someone.

THE WITNESS:  No. This Is the first time it ever
happened on this shot.  Usually, I am within sight of
somebody or there is somebody working right beside me,
close by.  This was the first.

.espondent's testimony

Fajjl H. Warner, respondent's materials superintendent and president
:estified that his job responsibilities include the complete control
md operation of the quarry in question.  He has worked at the quarry
ilnce 1972 and was placed in charge of the operation in'1975.  Mr. Warner
stated that on May 20, 1981, he directed Tom Haas, a blaster, to go to
;he area where Mr. Cass was working and to ask him when his drilling
Jork would be completed so that blasting operations could begin.  Mr. Haas
reported that Mr. Cass would not speak to him and wouldn't "give him
:he time of day".  Mr. Warner indicated further that Mr. Haas and Mr. Cass
lad not gotten along for two years, that they both had a "communications
problem1', and that this situation had caused him some management problems.
To alleviate the problem he attempted to keep them physically separated
in order 1lto keep the peace".  However, since blasters and drillers
normally work as a team, Mr. Warner indicated that maintaining such
separation was not always possible (Tr. 103-106).

Mr. Warner testified that on the afternoon of May 20, he personally
went to the area where Mr. Cass was working and asked him why he did
not respond to Mr. Haas after he (Warner) had sent him there to inquirey
